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Respondents agree that the Court should grant cer-
tiorari in this case to review the court of appeals’ deci-
sion holding the Driver’s Privacy Protection Act of 1994
(DPPA), 18 U.S.C. 2721-2725, unconstitutional. Resp.
Mem. 1-2, 8. Specifically, respondents point out that
“[t]he four circuits in which the issue has arisen are
evenly split in their results,” and they submit that
“[c]learly, a decision of this Court is necessary to re-
solve the present inconsistency in the enforceability
of [the DPPA] in different regions of the country.” Id.
at 2.
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Respondents urge the Court to rephrase the question
presented by the certiorari petition, however, to limit
the issue before the Court to whether the DPPA vio-
lates the Tenth Amendment, and to exclude considera-
tion of Section 5 of the Fourteenth Amendment as a
basis to sustain the validity of the DPPA. Resp. Mem.
15-16. The government does not rely in this Court on
Section 5 of the Fourteenth Amendment as a basis for
the DPPA, and the certiorari petition does not seek
review of the aspect of the court of appeals’ decision
rejecting the Fourteenth Amendment as a basis for the
DPPA (see Pet. App. 22a-26a). Accordingly, it is un-
necessary to restate the question presented in the man-
ner suggested by respondents.
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